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May 9,2011 

San Francisco Urban Forestry Council 
City Hall, Room 421 
One Dr. Carlton B. Goodlett, Jr. Place 
San Francisco, CA 94102 

Re: 	 Objection to Landmark Tree Nomination of 

Blackwood Acacia at 2853 Vallejo Street 


Dear Council members: 

This office represents the owner of the property located at 2850 Broadway Street in San 
Francisco in a civil action pursuant to the San Francisco Tree Dispute Ordinance to restore his 
views currently obstructed by trees and vegetation on the property located at 2853 Vallejo Street. 
One of the trees obstructing the views, and which is at issue in this litigation, is the blackwood 
acacia tree currently nominated by the homeowner for landmark status. On behalf of the owner 
of2850 Broadway, we oppose the application because: 1) the tree does not meet the criteria for 
landmark status; 2) the owners and their attorney have made the application as part of a litigation 
tactic in a legal case set to go to trial in a few weeks; and 3) the owners have made several 
misrepresentations to the Council and others regarding the history of the tree and their care for it. 

The Tree Does not Satisfy the Criteria for Landmark Status 

As set forth in the attached report from Consulting Arborist James MacNair (Exhibit A), 
in his opinion, the tree in question is not entitled to receive landmark status as it does not satisfY 
the criteria determined relevant by the San Francisco Urban Forestry Council. 

The Tree Was Nominated Solely as Litigation Tactic 

In addition to failing to satisfY the criteria for a landmark tree, the nomination was made 
solely to impact the pending litigation between the two property owners, and to delay resolution 
of that matter, which is set for trial on June 6, 2011. 

Both Ms. von Bothmer and her attorney admit that the nomination was made solely as a 
litigation tactic. Andrew P. Sclar, the attorney for the von Bothmers submitted a declaration 
made under penalty ofperjury that the landmark tree nomination was made at his 
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recommendation. Attached hereto as Exhibit B is a true and correct copy of this April 26, 2011, 
Declaration. (See, paragraph 17 at 4:23-28). Ms. von Bothmer confinned this during the second 
seS:S10in ofher deposition. 

The Owners Made Several Misrepresentations Regarding the Tree 

The tree at issue had topped historically, as had other trees on the property, by 
previous owners so as not to a view obstruction. The von the property 
2004 and allowed that as well as other trees, to grow views from 2850 
Broadway. 

The nomination indicates that Roy and Ian recommended applying 
for Landmark Tree Status. However, is no evidence to con ..'..,."...,. that statement. 

Mr. first saw this tree in 1995 when he was working for Davey Tree who had 
been asked by the prior owner to come to the property. Mr. Leggitt returned in 2005 at the 
request ofthe von Bothmer's landscape architects when the von Bothmers were performing 
extensive landscaping which included removal construction walls, 

a pool installation. Landscape Cole, who were to nrl',"<l,r", 

landscaping plans for the rear yard and pool, retained Mr. to do a field report. 

Mr. Leggitt visited the on April 20, 2005, and prepared a field report. A copy of this 
report is attached hereto as Exhibit C. In that report, Mr. Leggitt states that the trenching work 
which had been performed was root damage and that further trenching was needed it 
should be done with an roots from Mr. 

Amundsen, that a tree protection plan be put 
place to prevent to the tree. In tum, Ms. Amundsen recommended to the von 

they proceed with the tree protection plan. von Bothmers refused due to 
$300 cost differential (the von Bothmers were willing to pay $600 for the tree protection plan 
that cost $900). Attached hereto as Exhibit D are true and correct copies ofemail exchanges 
with Mr. and Ms. regarding There is no that a tree 
pf()te(~t1cm plan was ever to protect this, or any other tree, on the von Bothmer 

Mr. Leggitt was then retained as an on behalf of the von Bothmers in the pending 
litigation. If Mr. Leggitt did recommend that this tree be nominated for landmark status, it was 
done in connection with this litigation and not his as a percipient witness. 

Ian Butler, the other arborist who recommended 2011, that tree be 
nominated landmark status, work on the von Bothmer property on 
once in 2005 twice in 2007, never worked on the 1S no 
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Butler perfonned any work at the property since 2007. Contrary to the nomination fonn, there is 
no evidence that Mr. Butler assessed the tree's health in 2006. Attached hereto as Exhibit E is a 
true and correct copy of Mr. Butler's March 18, 2011, declaration which confinns the dates he 
worked at the property and the work he perfonned. 

In 2008 the von Bothmers hired Tim Lockfeld, who was unlicensed and uninsured, to 
perfonn work on the tree, which included removing major scaffold limbs from the tree (a major 
alteration that completely changed the fonn and structure of the tree) purely for hazard reduction. 

The nomination fonn states that the tree is registered in California's Register of Big Trees 
(but was mis-identified as a Golden Wattle rather than a Blackwood Acacia). The tree was 
removed from the Register ofBig Trees when it was pointed out to them that the tree species was 
incorrect. However, the nomination fonn still includes a "link" to the Register. 

Finally, the nomination form indicates that the tree has received coverage in "print, 
internet, video media, etc." However, the only evidence that the property was featured in any 
sort of media, was through the Sotheby's sales brochure. 

In conclusion, the tree at issue does not satisfy the criteria of a landmark tree and the 
nomination was made as a litigation tactic. We respectfully request that the Council deny the 
nomination. 

Yours truly, 

~~Qff 
Barri Kaplan Bonapart ~ 

/sg 
ends. 
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CONSU LTINC ARBORISTS AND HORTICULTURISTS 

May 9, 2011 

TO: San Francisco Urban Forestry Council 

RE: Von Bothmer Blackwood Acacia and Landmark Tree Application 

Dear SFUFC Members: 

I am providing my opinion on whether the blackwood acacia (Acacia melanoxylon) growing in the 
rear yard of the Von Bothmer residence at 2853 Vallejo Street is an appropriate tree for landmark 
status as described in the San Francisco Ordinance 0017-06 and Public Works Code 810. I have 
evaluated this tree as part of a legal dispute pertaining to view obstructions caused by this and 
other trees growing on the Von Bothmer property. 

My understanding of the landmark tree designation is to identify trees "because of their unusual 
size, historic or cultural significance, critical habitat, and other ecological factors or unique 
characteristics" (FAQ Page SF Landmark Tree Program). Following is a summary of my 
observations on the condition of the tree and my opinion as to its appropriateness for landmark tree 
status. 

Rarity: 

1.) Rarity- Blackwood acacia is native to Australia and was introduced into the California 
landscape in the late 1800s. It is common tree in the San Francisco Bay region due to its 
climatic adaptability to California's Mediterranean climate. It is adaptable to the point that it 
naturalizes in native woodlands and is listed within the California Invasive Plant Inventory 
(http://www.cal-ipc.orglip/inventorv/weedlist.ohp) as an invasive species. 

The tree was previously misidentified as Acacia pycnanatha (golden wattle) and listed as 
such in the California Registry of Big Trees. The tree has since been removed from the 
registry. 

Physical Characteristics: 

2.) Size and Age- The size of the tree is not exceptional and is typical for trees of this age. It is 
an older specimen than typically seen, as a majority of blackwood acacia usually succumb 
to structural failures at younger ages . 

3.) Condition- This specific blackwood acacia is a mature tree with a trunk diameter of 39 
inches (at 4.5 feet above average grade) . I have characterized its health as marginal due to 
its relatively low vigor compared to healthy blackwood acacia, with below average annual 
shoot growth , low foliage density, marginal foliage color, and poor wound closure rates. 
The tree has not been well maintained over the years and may very well be in an early 
stage of decline due to its age, excessive pruning, and root injury. 

The tree was substantially pruned in 2008 with large diameter limbs removed from the lower 
portion of the crown. In 2005, a pool and retaining wall was installed near the tree as part of 
a landscape project with no apparent tree protection plan in place. I believe the low vigor of 
the tree is due to this severe pruning, which likely removed more than 35% of the live 
crown, and significant root disturbancelloss due to the pool and wall construction. 

POST OFFICE BOX 1150 • GLEN ELLEN, CA 95442 • PH ONE: 707.938.1822 

http://www.cal-ipc.orglip/inventorv/weedlist.ohp
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Structurally, the tree may have a significant lower trunk defect. There is a long seam in the 
lower trunk that is often an indication of an internal fracture or decay. Acacias of this age 
and size are highly susceptible to decay and sudden trunk or limb failure. 

Historical: 

Other than likely dating to the house this tree would not 
historical significance. 

Environmental: 

5.) The tree is a dominant landscape feature to the rear yard 
of the property, but has not been well maintained. 

="-'-'-'-"'~=='-'- This neighborhood and the immediately adjacent properties have a 
r1A'CI!';'!tv of trees. 

7.) As a dominant tree there are shading 

adjacent trees. Adjacent trees typically have low crown to height ratios and 


due to this shading impact. 


8.) ~tiQl:SLQL8~~:!IJ~:urQ!!'LBb!.bllflwb!:!Qf:'!Jj!y The top of the tree can be viewed from 
Vallejo Street. 

No positive or negative influence identified. 

10.) No or important habitat value associated with this 
tree or tree species. The tree is an exotic. non-native species with no benefits, other than 
for bird or No nests were observed in this tree, likely due to the 
substantial pruning that removed most of the lower and interior small diameter limbs and 

and the low foliage 

11.) The root system likely provides a of soil stability, although the 
property is terraced with permanent landscape plantings. Soil water absorption would not 
be significant in winter months due to low seasonal AV;;:!I'\,')-T'-::ln rates and minimal 
water uptake by trees in this season. 

12.) Limited wind buffering is likely, although most of the foliage is at 
the of the crown structure and ineffective. Sound attenuation would not be significant. 
Plants and especially trees with open exposed limb structures are not effective sound 
barriers. 

Cultural: 

13.) It is not a dominant street or front 
tree and has limited visibility to the adjacent neighbors. Its only significant attribute is its 

stature as a dominant tree in this residential rear yard setting. 

It is my opinion that this tree should not qualify as a landmark tree based upon the 
characteristics described in the Landmark Tree Program literature. 

MacNair and Associates 
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Please contact me with any questions, or if additional information is required. 

James 
MacNair 

James MacNair 
International Society of Arboriculture Certified Arborist WE-0603A 
Member American Society of Arboricultural Consultants 

MacNair and Associates 
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ANDREW P. SCLAR, Esq. [SBN 112022] 
CYNTHIA M. SOLIMAN, Esq. [SBN 217988] 
ERICKSEN ARBUTHNOT 
100 Bush Street, Suite 900 
San Francisco, CA 94104 
Telephone:( 415) 362-7126 
Facsimile: (415) 362-6401 

Attorney for Defendants 
JANE VON BOTHMER and BERNARD VON BOTHMER 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN FRANCISCO 

LA WRENCE J. ELLISON, 
INDIVIDUALLY AND AS TRUSTEE OF 
THE LAWRENCE J. ELLISON 
REVOCABLE TRUST uldJdJ DECEMBER 
8, 1995, AS AMENDED 

Plaintiff, 

vs. 

JANE VON BOTHMER, BERNARD 
VON BOTHMER, and DOES 1 through 
10, inclusive, 

Defendants. 

) 
) CASE NO. CGC-10-50l04l 
) 
) DECLARATION OF ANDREW P.
) SCLAR IN REPLY TO PLAINTIFFS' ) oPPOSmON TO MOTION TO 

CONTINUE TRIAL ~ 
) 

DATE: MAY3,2011) 
TIME: 9:30 a.m. 

DEPT.: 206
~ 

) 
) 
) 
) 
) 
) 

I, ANDREW P. SCLAR, declare: 

1. I am an attorney licensed to practice law before all the Courts of this State and a partner at 

Ericksen, Arbuthnot, attorneys of record for defendant JANE VON BOTHMER and BERNARD 

VON BOTHMER 

2. I make this declaration of my own personal knowledge, except where matters are stated 

upon information and belief. If called to testifY, I could and would testifY competently thereto. 

3. My firm was retained to represent Mr. and Mrs. von Bothmer in mid-March 2011. Before 

I was officially retained, I had conununications with plaintiff's attorney Barri Bonapart. In my 

-1
DECLARATION OF ANDREW P. SCLAR IN REPLY TO OPPOSITION 



5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

II 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

initial communications with Ms. Bonapart, on or about March 10, 2011, I specifically told her that 

I believed it would be necessary for my firm to bring a motion to continue the trial for a number 

of reasons, including to allow for my firm to conduct reasonable discovery and to engage in 

reasonable follow-up discovery based on information and documents procured in the initial round 

of discovery. 

4. Ms. Bonapart advised me during that initial conversation and otherwise that she was 

"unavailable" for two of the weeks before the current discovery cut-off, including the last week. 

She also advised that Wlder no circumstances would she be willing to allow any discovery to 

occur after the discovery cut-off, including continuations of depositions begun before the 

discovery cut-off. 

S. I am informed and believe that prior to my retention no depositions had occurred in the 

case and very little written discovery ~ad been exchanged, as the parties had been focusing on 

attempts to negotiate a compromise. I am further informed and believe that there was an 

unsuccessful mediation shortly before my firm's retention. 

6. I attempted to work cooperatively with Ms. Bonapart in scheduling depositions. As I have 

reviewed documents, attended some depositions conducted by Ms. Bonapart, and begun the 

deposition of plaintiff and plaintiffs property manager, I have learned of numerous sources of 

relevant information and I have diligently pursued formal and informal discovery from those 

sources. I sought an "early date" for depositions of plaintiff and his property manager, Mr. 

McPherson. As I became familiar with nwnerous docwnents and factual issues disputed in the 

case, it became very clear to me that each of those witnesses would require at least a full day of 

deposition. 

7. I informed Ms. Bonapart promptly upon reaching that realization and · advised her that 

although I would begin the deposition of ~r. McPherson and Mr. Ellison, I did not believe it was 

reasonably likely that both depositions could be concluded in a single day. 

8. I began the deposition of Mr. McPherson in the morning of April 8,2011. I received from 

Mr. McPherson contact information and background information which gave rise to other 

discovery I am pursuing. I did not ask Mr. McPherson a single question that was not relevant 

-2
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and/or reasonably calculated to lead to the discovery of admissible evidence. I note that Ms. 

Bonapart's declaration states -without any support- that I asked irrelevant questions. This is 

simply not true, and I was very surprised to see Ms. Bonapart's declaration under penalty of 

perjury making what I believe she knows to be a false statement. 

9. We proceeded in the McPherson deposition diligently, with minimal if any breaks, until 

approximately 12: 15 p.m. At time I inquired of the court reporter and others whether they wished 

to take a lunch break, given that we had scheduled the start of Mr. Ellison's deposition for 1:00 

p.m. As it was extremely clear that there was no way the McPherson deposition could conclude 

on that day without keeping Mr. Ellison waiting for several hours, all concerned agreed that we 

would adjourn the McPherson deposition at or about12:20 so that we could have a lunch break 

before beginning the Ellison deposition at 1 :00. 

10. I asked for a prompt date for the resumption of Mr. McPherson's deposition, as I expected 

that I would learn significant information from him that would give rise to other reasonable 

discovery requests. 

11. This is a case in which the plaintiff seeks to cut or remove an Acacia, which I am 

informed to believe is over 80 years old, and three Redwood trees, which I am informed to believe 

are over 50 years old. Plaintiff alleges that when he acquired the property in 1988, he had better 

views that he has today, and he seeks to "restore" the purportedly better views under the San 

Francisco Tree Dispute Resolution Ordinance, a true and correct of which is attached hereto as 

Exhibit A. 

12. A key component of plaintiffs case is plaintiffs burden of proving that he had 

unobstructed views at the time he acquired the property. I am informed and believe that the trees 

growing on my clients' property (then owned by my clients' predecessor) obstructed views from 

the Ellison property at the time Mr. Ellison acquired it. Most of the discovery in the case pertains 

to the identity of persons who visited the Ellison property, performed work at the Ellison property, 

and/or took photographs of the view from the Ellison property. All of questions asked of Mr. 

McPherson in his deposition were reasonably calculated to learn the identity of such persons 

from whom follow-up discovery could be solicited. 

-3
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13. While the deposition of Mr. Ellison was scheduled to begin at 1 :00 p.m., Mr. Ellison did 

not arrive for his deposition until approximately 1:15. I diligently proceeded through several 

areas of questioning (which again was calculated to lead to the identity of persons with knowledge 

and/or documents/photographs relevant to this case.) 

14. I read with amazement Ms. Bonapart's declaration in which she falsely stated that I 

acljourned the Ellison deposition because I told her I "was tired". I said no such thing. Instead, 

the Ellison deposition was adjourned for the day, by mutual agreement, after I indicated that I had 

several hours of questioning to go, that I had a social engagement on the night of the deposition, 

and after I further solicited the peferences of others in the room, including the court reporter. 

asked Ms. Bonapart and Mr. Ellison to advise me then of dates on which the Ellison deposition 

could be continued. They were unable to do so, but subsequently provided a date (May 17,2011) 

less than three weeks before the currently scheduled trial. 

15. While I have advised that I anticipate the need for mUltiple hours to complete the 

deposition of plaintiff, the request to resume the Ellison deposition in the morning of May 17 has 

so far not been agreed to. Instead, in an apparent effort to limit the scope of questioning, Ms. 

Bonapart's office has suggested a start time of 3:00 p.m. I reluctantly agreed to that start time 

with the express understanding that if they insist on starting so late in the day, they should be 

prepared to work late into the evening in an effort to complete the deposition. 

16. I fully expect that at the resumption of the Ellison deposition and the McPherson 

deposition, I will learn additional infonnation, including the identity of additional persons with 

discoverable information, that will lead to additional discovery on the issues relevant to this 

litigation. 

17. ~.hortly after I was retained to represent Mr. and Mrs. von Bothmer, I evaluated the 

prospects for landmark designation for the von Bothmer's 80-year old Acacia and I concluded that 

it was likely the Acacia would be given such designation. For this reason, and not for any other 

reason, I recommended that my client pursue landmark designation. This pursuit is made in 
---------~--------------~--------~-----------

complete good faith and not for the purpose of delaying the trial, as Ms. Bonapart asserts without 

~port. 
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18. The opposition asserts that whether the Acacia is granted landmark status is irrelevant to 

the case, and should have no bearing on whether the court grants the instant Motion to Continue. 

The opposition is flatly wrong in this regard, as landmark status is a factor directly bearing on the 

outcome of this case pursuant to the Tree Dispute Resolution Ordinance Section 824(b)(8)(V). 

19. Based on the investigation I have conducted to date, I am informed and believe that there 

is substantial evidence indicating that plaintiff, or someone working on plaintiff's behalf, has 

repeatedly trespassed on my clients' property (during their ownership and before) for the purpose 

of cutting trees on my clients' property to "self-help" plaintiff create a view that he did not 

previously have. I am further informed and believe that plaintiff is using in this case photographs 

of the view he created to attempt to sustain his burden of proving that he had unobstructed views 

at the time he purchased his property. 

20. I have been engaged in investigation, not yet completed, to confirm this trespassing and 

malicious damage to trees by or on behalf of plaintiff. I would be pleased to share with the court 

on an in camera basis the specifics of my internal investigation in this regard. I also am 

conducting discovery including the deposition of various individuals from the tree cutting service 

hired by plaintiff whose men were found by Mrs. von Botluner in the von Botluner trees. 

21. I expect to be in a position to make a definitive recommendation on pursuing a cross-

complaint for trespass and malicious damage to timber in the near future. The depositions of the 

tree cutting company are scheduled for May 5, 201 ] . 

22. Every activity I have engaged in since I was retained to represent the defendants in this 

case has been oriented toward conducting a reasonable and thorough investigation and discovery 

so that all relevant evidence can be presented at the time of trial. 

23. J sincerely believe that significant follow-up discovery is necessary so that there can be a 

full airing of all relevant issues at the tinle of trial. I also believe that unless the trial is continued, 

defendants will be deprived of the opportunity to gather and present all relevant facts and legal 

argument. 

24. I have been, and remain more than willing to cooperate with plaintiff and his counsel in 

finding alternative dates for trial that accommodate the schedules of all concerned parties. I am 

-5
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not aware of any prejudice that would result to plaintiff or plaintiffs counsel by continuing the 

trial and the discovery cut-off so that all issues in this complex case can be 

discovered/investigated and so that the trial can result in a resolution based on the merits of the 

dispute. I am sincerely concerned that if the trial and discovery dates are not continued, 

defendants will not have access to rel~vant information and photographs and that the trial could 

result in a miscarriage ofjustice. 

25. I note that the opposition papers, in an apparent attempt to prejudice the court against 

defendants, falsely state that defendants have not complied with discovery requests. I am 

informed and believe that all responsive documents were produced by my predecessor and that 

there is absolutely no merit to plaintiffs pending motion to compel. 

26. I have at all times acted diligently since being retained on this case. I was out of state 

during the week of March 21, and I caused the current motion to be filed as soon as practicable 

after I returned. 

27. While I believe we need a 120 day continuance of trial and discovery cut-off to allow for 

me to complete discovery and investigation, I would be amenable to a longer continuance if 

necessary to allow Ms. Bonapart to recover from the knee surgery she represents she has 

scheduled. 

I declare, under penalty of perjury of the Laws of the state of California, that the foregoing 

is true and correct. 

Executed on this 26 th day of April 2011 at San 'l~iSCO' 
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Roy C. LeggiH, '" 
Consulting Arborist 
3109 Sacramento Street 
San Francisco, CA 94115 
Mell"ll:lef", AmeroCa'l Sodlit}' of Consulting Arborisls 
Certified Arborist, Inlemaiiooal Society of Arboricullure 

cffi::e 415.921.3610 fax 415.921.7711 

FJELD REPORT ' DATE PAGE -L OF -.L 

-~ 
-:-,-i-----..,....~___\+--_,__/,.,,_--~----

rborist .' 
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Subject: von Bothmer contact info 

Date: Wednesday, April 20, 2005 2: PM 

From: Annie Amundsen <annie@suzmancole.com> 

To: <RCL3@mindspring.com> 


Roy, 

It was nice to meet you today. I've forwarded the viabili report on the 
Acacia to the von Bothmers and recommended that they proceed with the 
preservation report. When I hear back from them, I'll let you know. Here is 
their contact info for involcing the viability report: 

Jane and Bernard von Bothmer 
1308 East Second Street 
Bloomi , IN 47401 

After about June 15th, plan to be at the Vall 0 Street residence. 

rds, 

Annie 

mailto:RCL3@mindspring.com
mailto:annie@suzmancole.com


III Thu, Apr 21, 200S 10=43 PM 

Subject: von Bothmer preservation report 
Date: Thursday! April 21, 2005 6: PM 
From: Roy C. Leggitt, III <RCL3@mindspring.com> 

Ann Amundsen <annie@suzmancole.com> 
Category: Architect - Lan 

Hi Annie, 

I expect time requirements to exceed the 4 hour mark toward a tree 
protection plan. In addition to simply writing out soeC,LL;LC<I~~.ons include 
photographs, diagrams and/or drawings in the report. These graphics design, implementation 
and during project management. 

With this type of approach, it is more realistic to expect 6 hours or $900. 

Regards, 
Roy 

On 4/21/05 4:40 PM, "Annie Amundsen" <annieE!suzmancole.com> wrote: 

> Roy, 
> 
> The von Bothmers are wondering if you can narrow down your estimate for the 
> report. They are hoping for about $600. Letus know if that is doable for 
> you. 
> 
> Thanks, 
> 
> Annie 
> 

http:annieE!suzmancole.com
mailto:annie@suzmancole.com
mailto:RCL3@mindspring.com


Exhibit E 




005 
~3/18/2011 08:54 41 

THE U03/18/2011 08:53 8501 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Kaplan Bonapart (State Bar No. 120793) 
Bonapart & Associates 
Marina Office Plaza. 
2330 Ma:rinship Way, Suite 302 
Sausalito, CA 94965 
Telephone: (415) 332-3313 
Facsimile: (415) 3324603 

Attorneys for 

IN SUPERIOR COURT OF OF CALIFORNIA 

IN AND FOR CITY A.'ND COUNIY OF SAN FRANCISCO 

LAWRENCE J. ELLISON. et a!., No. cae 10-501041 ~ 
Plaintiff, ) 

) DECLARATION OF IAN 
v. ) 

) 
JANE VOn et ) 

) 
) 
) 
) 

1. 	 I, Ian Butler, have been subpeonaed to provide deposition Lt;;l!I~lJlly m above 

captioned case. I have personal knowledge regarding the facts contained herein 

and ifcalled as a witness could competently testify thereto. I have agreed to sign 

this Declaration in lieu appiealmg at my deposition. 

2. 	 I am an arborist who was hired to perform tree work for Nlr. Mrs. Von Bothm.er 

at their home located at 2853 Vallejo Street. I was hired once in 2005 and twice in 

2007 to perform tree work. I attach true and correct copies of invoices for the work 

I pe:rtorInl:1l those two years. 

3. 	 The first job I pertbrrneo. in December 2005 was to lower the crowns of the trees in 
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the front yard to restore and maintain the von Bo1:hmers' views from their 

perfonned this same view restoration work May of2007. 

4. 	 work perfonned on June 1. 2001 was to remove trees in the back yard the 

area where the pool is now. I removed one or two in order to allow more 

over the pool. At same time, I was also asked to remove a of 

small dead branches were in the back yard. I do not know where those 

branches came or why there were the yard. It is the only time I performed 

work von Bothmers' back yard. I performed no work on the large acacia or 

redwood trees. 

I declare under penalty ofperjury under the laws ofthe State 

foregoing is true and correct. Executed this ,~day ofMarch., 2011, at ~~:-...::;._....; 
California. 

Ian Butler 
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