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June 27, 2011 

 

Dear Urban Forestry Council, 

On April 25, 2011, the Urban Forestry Council subcommittee voted to advance our Acacia melanoxylon 
forward in the process towards becoming one of only 19 trees/tree groups to be designated as a San Francisco 
Landmark Tree.  We truly appreciated the recognition of the uniqueness of our statuesque 80+ year-old 
"Grandfather" Tree, and I have attached information requested during your May hearing on the history of our 
landscape architecture, of which the Acacia is the focal point.  However, we must regretfully withdraw our 
nomination for Landmark Tree status.   

We purchased our home in June of 2004, mostly because of its gardens and remarkable, statuesque trees, which 
afforded significant privacy and beauty.  That same year (2004), our massive Acacia closely tracked behind 
California’s State (and National) Champion Acacia melanoxylon, with a total point score of 207 points (girth, 
height, and crown width) versus 223 points.  It was enormous!  While there were no view easements or 
agreements with any neighbor, and since 2004, we had performed approximately 270 hours of tree maintenance 
(about $15,000) supervised by four certified arborists, much per our neighbor Larry Ellison’s requests to thin, 
lower, and open up our trees (our property overlaps his by about 40%), we were sued by him in June of 2010 for 
failure to maintain our trees.  (Ironically, one of the Acacia’s biggest weaknesses in attaining Landmark Tree 
Status is extensive overpruning,).  The lawsuit sought to remove and/or significantly top our trees, including our 
mature Acacia and three redwoods, planted in 1959. 

While we sympathized with Mr. Ellison’s desire to open up his views, especially given the 2013 America’s Cup 
which he is graciously bringing to San Francisco and will be a truly historic event for our city, we had directly 
competing interests in preserving our privacy, health of our trees, and the value of our property, which lies in 
our beautiful gardens, of which the Acacia is the focal point.  Unlike most homes in San Francisco, the majority 
of our property is comprised of gardens rather than structure, as renowned architect Applegarth followed his 
mentor Bernard Maybeck’s philosophy when he designed our home in 1925 (as famously proclaimed by The 
Hillside Club), that “hillside architecture is landscape gardening around a few rooms in case of rain.” Most of 
the major rooms in our home face south for warmth, as did most homes built in that era and, uniquely, half of 
our double lot is comprised of just one room per level, which thus faces both north and south.  The previous 
owner of our home, Dave Sargent (owned home from 1971-2004) signed a Declaration that he had never topped 
or maintained his trees at a certain level becaue of privacy concerns, although he had been asked to around 
1995, because of his privacy concerns.  

While we had lowered our trees in 2008 per Mr. Ellison’s request, and offered to top them even lower in May 
2010, we hoped to retain our beautiful trees and come up with a mutually-acceptable level that would open up 
even more greater views for Mr. Ellison (his home overlaps Sam Husbands by about 60%, and Sam has annually 
hedged his redwoods to Mr. Ellison’s first level since 1971, while preserving the health of our trees and our 
privacy.   However, we recently agreed to top our trees down to the level required to drop the lawsuit.   
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Given the extensive pruning work done on the Acacia in 2006, 2008 and 2008, the topping cuts required in the 
agreement, as outlined below, potentially put us in violation of San Francisco's Public Works Ordinance No. 17-
60, which requires pruning work on all Landmark Trees to follow certified-arborist guidelines.  Thus, we must 
withdraw our application. 

• The settlement requires us to top the Acacia to Mr. Ellison’s 2nd level floor + 7 feet.  Given the earlier 
pruning work conducted on the Acacia, we are allowed to top it in two stages, the first of which was 
conducted on June 9, and the second of which must be completed by June 2013. 

• We were required to top our three Redwood trees down to the floor of the 2nd level + 2 feet of Mr. Ellison's 
4-level home.  The redwoods were just topped 22+ feet each to meet this requirement.  

• We are required to top all other trees (two trees at this time) on our property down to Mr. Ellison's 2nd level. 

• All of our trees must be trimmed to these height annually (or semi-annually at Mr. Ellison's discretion), and 
all topping cuts and the privacy adjustments will be paid for by Mr. Ellison.   

Contrary to some media reports on this matter, the settlement agreement is not confidential and no money 
exchanged hands.  

Again, thank you for your consideration of our Acacia melanoxylon for Landmark Tree Status and for the time 
and energy your council members volunteer to our city.  

Sincerely, 
 

 

Jane von Bothmer 
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History of the Acacia melanoxylon 

 

“Grandfathers” of San Francisco’s Architectural and Landscape Design 

George Adrian Applegarth (born 1876) was one 
of San Francisco's most influential architects.   
 
In 1912, Applegarth was entrusted by Alma 
Spreckels, considered by local historians to be the 
Great-Grandmother of San Francisco, to design 
"The Spreckels Mansion" (San Francisco 
Landmark 197) at 2080 Washington (now owned 
by Danielle Steel), the residence she shared with 
her husband Adolph.   
 
In 1916, “Big Alma” commissioned Applegarth 
to design the California Palace of the Legion of 
Honor to house their extensive art collection, and 
the Spreckels generously donated the museum to 
the City of San Francisco.1  The museum is 
located in Lincoln Park, near Sea Cliff, which is 
part of Golden Gate National Park 
Conservancy,one of the nation’s largest urban 
parks.   
 

Bernard Maybeck’s Influence on Applegarth’s Designs 

Prior to his work with the Spreckels family, Applegarth learned his craft under the tutelage of renowned 
architect Bernard Maybeck (born 1862) at U.C. Berkeley, and Maybeck encouraged Applegarth to follow in his 
footsteps and attend the École des Beaux-Arts in Paris.  According to the architectural book "Maybeck's 

Landscapes -- Drawings in Nature
2," the leading architects of this period, including Maybeck, Willis Polk, Julia 

Morgan, and Frank Lloyd Wright, actively integrated architecture and landscape.  Since landscape design was in 
its infancy at this time, many architects served as landscape designers, with landscape considerations playing a 
key role in architectural design. 

In the late 19th century, the Hillside Club,
3
 of which Maybeck’s wife was a founding member, was formed 

specifically to disseminate Maybeck's architectural principles of blending homes with the environment, with the 

club famously proclaiming that "hillside architecture is landscape gardening around a few rooms for 

use in case of rain."4  

Thus were the guiding principles followed by Applegarth, as he designed architecturally significant properties 
throughout San Francisco, including our beautiful home and gardens in 1925.  Unlike most homes in San 
Francisco, the majority of our property is comprised of gardens, rather than structure, with half of the double lot 

                                                           
1 San Francisco Museum and Historical Society, by David Parry, Encyclopedia of San Francisco. 
2 Maybeck’s Landscapes - Drawing in Nature, Dianne Harris, 2004.  
3Hillside Club Online Website, History Section, http://www.hillsideclub.org/history 
4 Maybeck's Landscapes - Drawings in Nature, Dianne Harris, 2004, page 13-14. 
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composed of just one room per level that, uniquely, look out to both the northern and southern gardens.  The 
arches at the garden gate and in the garden’s street side planting areas and pathways, as well as the three arched 
retaining walls made from local stone, were designed to reflect the home’s architecture, with graceful arches 
designed into many of the doors, archways, and windows looking out to the gardens – a portico into an interior / 
exterior designed living environment. 

During this era, homes were designed towards south-facing gardens, to capture the sun’s warmth, and the major 
rooms of our home were designed around the south-facing gardens, of which the massive Acacias were the focal 
point (originally there had been two symmetrical Acacias in the garden, as can be seen by photo from the 1950s 
below5).   In the Urban Forestry Council’s evaluation form from during their site visit, it was noted that the 
Acacia is the “focal point of the garden”, that the tree is almost “one” with the house” and that “this tree 
“belongs” to the house,” and that the “house and garden are fully integrated – key focal tree for property.” 

It has been said that Applegarth was an outdoorsman, who biked from the Bay Area to Yosemite with Jack 
London, and perhaps this may have influenced the home and gardens’ indoor/outdoor design. 
 

Acacia -- 80-100 Year Old “Grandfather” Tree.   

 

According to Registered Consulting Arborist Roy Leggitt, the 
Acacia was likely planted around the time the house was built 
in 1925.  Thus, it is likely to be 80-100 years old, depending 
on its age when it was installed, which is a mature age for a 
tree of this species.  According to 2011 dendrochronology 
tests (the scientific method of dating based on the analysis of 
patterns of tree-rings), the three mature redwoods adjacent to 
it were planted in 1959.  This protective eco-system may 
contribute to the Acacia’s survival. 

 
  
Historical Photos of Acacia 

 
 

 

 

 
Source:  Online Archive of California, Circa late 1950s6 

                                                           
5 Center for Environmental Design, circa 1950s. 
6 Online Archive of California, Inventory of the William W. Wurster/Wurster, Bernardi & Emmons Collection, 1922-1974, 
Center for Environmental Design, http://www.oac.cdlib.org/ark:/13030/hb7x0nb4r5/?order=4&brand=oac4 
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Historical Photos of Acacia 
 

 

Source:  Unknown 
 

Source: Architectural Digest, 1988 

 
1996 photo taken by Baker Street 

neighbor 
  

Green Belt.  The Acacia is part of an extensive Green Belt system that runs The Presidio (a National Landmark) 
to Divisadero, between Vallejo and Broadway Streets.   

 

 

Wildlife Surrounding Acacia.  This Green Belt 
serves as an extension of The Presidio, one of the 
nation’s largest urban parks, and serves as home and 
feeding grounds to a wide range of wildlife attracted to 
this park.   
 
Numerous photos and video stills taken of the wildlife 
in our backyard (including video stills of a 
hummingbird, and nighttime footage of three raccoons 
playing in the Acacia) were submitted as part of the 
Presentation to the Urban Forestry Council at the April 
and May 2011 Hearings, including the photos and 
video stills on the right. 
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Preview Magazine 
 
A September/October 2004 article in Sotheby's 
Preview Magazine highlighted the extensive bird-
scaping that had been conducted by the previous 
owners, Dave and Jan Sargent (they had owned the 
home from 1971-2004) to attract the local birds in the 
area, including hummingbirds, nuthatches, chickadees, 
mockingbirds, robins, and finches. 
 
The article discusses the tall acacia, and notes how 
“during the months of spring, acacia flowers provide 
an excellent source of nectar for all types of 
hummingbirds.7  
 

 

In 2004, the Acacia was listed on California's State Register of Big Trees as the Largest of Its Species in 

State of California
8  

In June of 2004, we purchased a home with 
massively large trees.  That same year (2004) the 
Acacia was listed on California's Big Tree 
Registry as the largest of its species in the State of 
California9.  The Acacia was added to the Registry 
by my recently deceased father Art Cowley, who 
at the time was American Forests' Big Tree 
Coordinator for the State of California.  Cowley 
had retired from the Sequoia National Forest, 
where his “Landmark” project had been 
developing “The Trail of 100 Giants” – a trail 
amongst the world’s largest redwoods.  So now 
you know where I learned my deep appreciation 
for big trees!  ☺ 
 
In 2004, the girth of the Acacia was 117 inches, 
the height was 76 feet, and the crown width was 
58 feet, for a total point score of 207 points...  
 
The Acacia was enormous!   

 
 

                                                           
7
 Sotheby’s Preview Magazine, Article on Bird-scaping at this Applegarth Designed home, by Janet Schindler, 

September/October 2004.   
8
 California's Register of Big Trees, www.ufei.org. 

9
 California Registry of Big Trees, www.ufei.org. 
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While Cowley correctly identified the genus 
of the Acacia, he incorrectly identified the 
species as pycnantha (the species was also 
not correctly identified by Larry Ellison's 
Certified Arborist in the MacNair Report, 
dated April 5, 2010, submitted as foundation 
for the lawsuit filed against us in June of 
2010).  It was correctly identified as Acacia 
melanoxylon by Registered Consulting 
Arborist Roy Leggitt at a site visit in 
February 2011.  While no longer a State 
Champion, this enormous Acacia, with a 
total point score of 207, still closely tracked 
behind the State (and National) Champion 
Acacia melanoxylon, which had a point score 
of 223.    
 
Roy Leggitt also noted that the Acacia had 
the largest trunk diameter of any Acacia he 
had ever seen.   
 

 

 

Thus, we were truly enamored with this unique Applegarth original, designed around its "spectacular garden 
setting on a double lot that creates a tremendous sense of privacy rarely found in the city."10  We fell in love 
with this unique home, with its lush gardens and massive trees, and were mesmerized with the enormous Acacia 
and three towering Redwood trees that protected it.  This Applegarth masterpiece was truly designed for its 
gardens, creating an indoor/outdoor escape from the urban assault, with views facing out to the gardens and 
trees from almost every room.   

 

Certified Arborists Worked on Acacia and Other 

Trees in our Gardens 
 
From June of 2004 (when we purchased our home) 
through May 26, 2011, we performed approximately 
270 hours of work on our trees, supervised and/or 
conducted by four certified arborists and two licensed 
contractors, at a cost of approximately $15,000 to 
maintain the trees in our front and back gardens.  
Much of this work was performed on our massive 
Acacia, to maintain the health and viability of this 
mature tree, and to open up views for Larry Ellison, 
who owns the property to the southeast of ours, which 
overlaps our property by about 40%.   
 
According to Registered Consulting Arborist Roy 
Leggitt, this tree work focused on proper pruning 
according to industry standards.  

                                                           
10

 Sotheby's Preview Magazine, article on Bird-scaping, September/October 2004. 
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Landmark Tree Status 

In April of 2011, seven members of the Urban Forestry Council came to view the Acacia melanoxylon at a site 
visit for its potential to be attain San Francisco Landmark Tree status.  Only 19 trees/groups of trees have 
achieved this status.  The subcommittee members each provided written evaluations of the Acacia, and some of 
their quotes are outlined below.  At the time of the site visit, the Urban Forestry Council members were not 
given the nominator’s (Jane von Bothmer) report on the Acacia, which was presented in video format (with 
accompanying hard copies) during the April hearing.  This presentation included photos of wildlife on the 
property, video stills of hummingbirds and raccoons, letters of support from the neighbors, including a signed 
letter of recommendation from Sam Husband (the one neighbor who’s property branches of the Acacia 
overhang).  Registered consulting arborist Roy Leggitt spoke on behalf of the tree’s nomination.  

Larry Ellison’s attorney, Ms. Bonapart, presented the Council with documentation in opposition to the 
nomination, including a tree report by Mr. Ellison’s certified arborist James MacNair.   

Afterwards, subcommittee meeting members held a vote to decide on the Acacia melanoxylon to move forward 
in the process to become one of only a handful of trees in San Francisco to attain Landmark Tree status. 
 

The Acacia’s Attributes, as noted by San Francisco’s Urban Forestry Council 

Members of the Urban Forestry Council subcommittee noted that the Acacia was a “big, beautiful specimen,” 
“notable for its size and age,” “majestic, nicely pruned,” and that the tree is the “focal point of garden,” and “the 
tree is an integral part of the garden landscape.” That it had been “nicely cared for,” and was in “good health.” 
For erosion control, it was noted that the Acacia had an “old, significant root system” and that the “tree is 
growing on a slope.” The Acacia’s size, age, and historical associations were listed as positives towards the 
nomination as well as the fact that it had been “nicely cared for” and that it “undoubtedly contributes” as a wind 
or sound barrier.   

There were also written comments that the Acacia is a prominent landscape feature, that the “house and garden 
are fully integrated – key focal tree for property”, “tree is almost “one” with the house’, this tree “belongs” to 
the house,” “in garden and as an asset to surrounding properties” “outstanding tree, beautifully kept,” “It is a 
focal point of the garden.  Many rooms in the house open to the garden (windows, a balcony) and the tree is a 
significant part of the view, adding much to the aesthetics of the garden,” “A neighborhood asset,” and an 
integral member of a group of trees, “tree protects other surrounding trees and shrubs.” “Excellent maintenance 
by certified arborists: No outward signs of decay.” ”A very large and healthy specimen,. “This tree is part of a 
landscape designed to attract, feed, and provide shelter for bird life.” With “hummingbirds, raccoons, wild 
parrots of Telegraph Hill”,  and that “Several birds were observed in and around the tree. (Within the understory 
affected by the tree and within the tree itself.)” and that “Humingbirds and other birds were observed while on 
site, ” and “make you forget you are in a city.”  

Additional comments included “I love this tree: the way it works with the garden and house, the way it has been 
safely and responsibly kept with regard to the neighbors, and what it contributes to the locale.  And it’s big!!”  
“Many thanks to the owners for their care and responsible management of such a great tree!!”  
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Weaknesses of the Acacia 

Weaknesses included the fact that the tree had “limited visibility from the street,” “only the uppermost part of 
the tree is visible from the street,” and that the tree wasn’t in a high-traffic area and thus didn’t have a calming 
effect.  Further it was noted that the “neighborhood was already known for big, beautiful trees like this”, the 
neighborhood had a “fairly good population of impressive trees” and “there are many street trees in the area,” 

It was also noted that the tree had undergone extensive pruning work, including some “unfortunate large cuts on 
the north side (which distract from its balance and majesty” “some large diameter cuts on branches”, and that it 
“has some structural deficiencies,” and that “the pruning for light and view have somewhat dampened the 
character of the tree.  It was also noted”that the tree was not rare and was of a fairly common nature”.   Other 
weaknesses included that the wildlife was “not unique.”  

 

Hearing of the Urban Forestry Council’s May 2011 Hearing 
 
At the May 2011 hearing, the full council was presented with an updated presentation by the Acacia 
melanoxylon’s nominator (Jane von Bothmer), which included letters of support from the neighbors, including a 
letter signed by Sam Husbands, the only neighbor who’s property the Acacia overlaps. (Note:  Mr. Husband’s 

property overlaps Mr. Ellison’s by about 60%, and he has hedged his redwoodsto Mr. Ellison’s first level since 

he had been originally asked to by Alma Spreckels Coleman around 1973.  Dave Sargent had been asked to do 

this as well at about that same time, and he said no).  

The Council also received documentation from Mr. Ellison’s attorney in opposition of the nomination. 

Members of the Urban Forestry Committee made requests for more historical information, which is provided by 
this report.  After the presentation and documents were submitted to the Council, the Council moved to suspend 
voting on the application until the June hearing, to provide more time to review the additional information 
presented on the tree.   

 

Withdrawal of Landmark Tree Nomination 

On June 28, 2011, the Acacia melanoxylon’s application for Landmark Tree status was withdrawn by Jane von 
Bothmer for reasons cited in the withdrawal letter above.   

 


